UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
MAGISTRATE JUDGE HOWARD R. LLOYD

STANDING ORDER RE: CIVIL DISCOVERY DISPUTES
1. Effect of Delay on Discovery Disputes.

The parties and counsel are cautioned not to allow discovery disagreements to
drag on unresolved until some important looming deadline forces them into action.
Because of the press of its other business, the court may not be able to give the dispute
its attention with the same celerity that some or all of the parties think is necessary.

2. Resolving Discovery Disputes

In order for this court to efficiently and flexibly respond to discovery disputes, and
accounting both for (1) parties’ and counsel’s obligation to diligently strive to resolve
such disputes without court involvement and (2) the limitations on available judicial
resources: effective immediately this court adopts a new procedure for resolving
discovery disputes.

A. Absent leave of court, formal noticed discovery motions may no longer be
filed and, if filed contrary to this order, will not be heard.

B. Instead, parties (and non-parties involved in a discovery dispute) will first
use the customary convenient means of communication—telephone, e-
mail, correspondence, person-to-person talks between members of
opposing litigation teams—to try to reach agreement.

C. If that fails to lead to complete agreement, then LEAD COUNSEL (and
any unrepresented person), accompanied by anyone else whose
presence is needed to fully explore resolution, shall meet IN PERSON for
as long as and as often as is needed to reach full agreement.

i. Unjustified delay in arranging the meeting, especially where the
dispute is time sensitive, or refusal to attend or to participate
meaningfully will be grounds for sanctions and/or for entry of an
order in favor of the other side. Except in extreme circumstances,
excuses such as press of business, inconvenience, or cost will not
suffice.

il. Hopefully, the parties can agree on a site for the in-person meeting
of lead counsel. The most sensible way would probably be for the
party advancing the dispute to pick the place for the first meeting,
the other party pick the site for the second, and alternating
thereatfter. If the parties cannot agree, then the court requires lead



counsel to meet at a location approximately half way between their
offices.

If the meeting(s) between lead counsel do not resolve the dispute, then
within 14 calendar days after the last LEAD COUNSEL IN PERSON
session, the parties shall file on pleading paper a “Discovery Dispute Joint
Report # 7 (“Joint Report”) using the “Discovery Letter Brief” event
under “Motions—General” in CM/ECF. However, in no event may a Joint
Report be filed later than 7 days after the discovery cut-off date(s), as
prescribed in Civil L.R. 37-3. As usual, a chambers copy should also be
submitted.

I The Joint Report’s cover page will contain: the case caption; a one
sentence identification of the issue it covers; the date, place, and
length of time of the joint meeting; the close of discovery and any
other date that is relevant; and the attestations of lead counsel that
they complied with this Standing Order.

il. To avoid needless complexity and unwieldiness, the Joint Report
should deal with only one issue (or, at most, a few inextricably
related issues).

iii. The Joint Report, including the cover page, shall not exceed 11
pages. It should describe the dispute and the facts essential to
understanding it. Then, in a format that allows ready comparison, it
should give each party’s position (with brief citation to important
authority), and—finally—each party’s final and “most reasonable”
proposal for how the court should decide.

V. The only exhibit permitted to the Joint Report is an exact copy of
the discovery request(s) in issue and the response(s) (if any) to it
(i.e.: requests for documents, interrogatories, privilege log, non-
party subpoena, etc.) If it consists of more than just a few pages,
the exhibit shall be indexed.

V. A single lead-counsel-in-person session may produce more than
one Joint Report, but the court would look with disfavor on any
attempt to use multiple Joint Reports to skirt the page limitation.

Vi. Unjustified delay or refusal to participate meaningfully in the
preparation of the Joint Report is grounds for imposition of
sanctions or entry of an order sought by the other side.

Upon receipt of the Joint Report, the court will decide what further
proceedings, if any, are appropriate. If the issue is clearly presented and
ripe for decision, it may simply issue a ruling. Alternatively, other options



include: scheduling a telephone conference, calling for further briefing, or,
rarely, holding a hearing.

F. Any party seeking an award of attorney fees or other expenses in
connection with a discovery dispute shall file a noticed motion pursuant to
the Northern District Local Rules. It would ordinarily be presumptuous to
file such a motion before the court has ruled on the dispute.

G. When the parties have become, or expect to become, engaged in a
succession of discovery disputes or otherwise require the ongoing
assistance of a neutral decision maker, the court recommends they
consider appointment of a Special Master.

IT 1S SO ORDERED.

Dated: June 3, 2011
Last Amended: April 28, 2014
HOWARD R. LLOYD
United States Magistrate Judge



